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PLANNING STAFF REPORT
SPECIAL USE PERMIT

SUMMARY:

Hearing Date: November 19, 2018

Applicant: Old North State Water Company, LLC
Property Owner: Old North State Water Company, LLC
Case Number: SUP-2018-5 Major Revision

Land Use Proposed: Old North State Water Company, LLC, applicant and owner, is requesting a Major
Revision to their previously approved SUP (07-06-18-19) to expand the service district and continued
operation of a wastewater treatment facility (NAICS 221320) ‘Sewage Treatment Facility’.

Property Record Number and Location: There are two (2) tracts associated with this revision, totaling
approximately +5.39 acres, which are intended to be recombined into one parcel (Attachment 1). The
subject properties are located along the south side of Dan Owen Drive (Private) near the terminus of
Chuckanut Drive (Private) and the terminus of Milne Way (Private). They are approximately 0.5 miles
east of the intersection of US HWY 17 and NC HWY 210 within the Majestic Oaks subdivision in the Topsail
Township. The subject properties may be further identified by Pender County PINs: 3292-05-6741-0000
and 3292-05-8598-0000.

Zoning District of Property: The subject properties are currently zoned RP, Residential Performance
zoning district and according to the Pender County Unified Development Ordinance §5.2.3 Table of
Permitted Uses; Sewage Treatment Facility (NAICS 221320) is permitted via Special Use Permit in the RP,
Residential Performance zoning district.

PROJECT DESCRIPTION:

Old North State Water Company, LLC (ONSWC), applicant and owner, is requesting approval of a major
revision to an existing Special Use Permit (SUP 07-06-18-19) issued June 18, 2007. ONSW(C'’s intent is to
provide wastewater treatment service to other areas of the County, such as, but not limited to Majestic
Oaks West (Deed Book 4616, Page 1761) and the planned Grey Bull subdivision (11458), as authorized
by the North Carolina Utilities Commission. The applicant asserts that no physical improvements will be
necessary to service Majestic Oaks, Hampstead Station, or the proposed Grey Bull and Majestic Oaks
West subdivisions. In order to do so, the capacity of the Majestic Oaks Wastewater Facility must be
increased by converting the facility to a state-of-art membrane bioreactor, which will not require any
construction of additional structures or ponds. To convert the facility to a membrane bioreactor, a new
five-day tank will replace the existing five-day upset pond. The area required for the five-day tank is
smaller than the area utilized for the five-day upset pond, and upon installation of the five-day tank, the
five-day upset pond will no longer be needed. Below is a schematic of the conventional activated sludge
process (top) and an external (side stream) membrane bioreactor (bottom). The applicant proposes to
install five (5) of the systems, as shown on the bottom portion of the below image.



SUP-2018-5 Major Revision Page 2 of 9

solids pre- sand dis-
grid removal treatment aeration zone settler filtration infection
: D effluent

wastewater

air

sludge

T
>

solids pre-
grid removal treatment aeration zone membrane

—

wastewater

effluent

sludge

>
>

According to Fitzgerald (2008), Membrane Bioreactors (MBR) combine conventional biological treatment
(e.g. activated sludge) processes with membrane filtration to provide an advanced level of organic and
suspended solids removal. When designed accordingly, these systems can also provide an advanced
level of nutrient removal. In an MBR system, the membranes are submerged in an aerated biological
reactor. The membranes have porosities ranging from 0.035 microns to 0.4 microns (depending on the
manufacturer), which is considered between micro and ultrafiltration. This level of filtration allows for
high quality effluent to be drawn through the membranes and eliminates the sedimentation and
filtration processes typically used for wastewater treatment. Because the need for sedimentation is
eliminated, the biological process can operate at a much higher mixed liquor concentration. This
dramatically reduces the process tankage required and allows many existing plants to be upgraded
without adding new tanks. To provide optimal aeration and scour around the membranes, the mixed
liquor is typically kept in the 1.0-1.2% solids range, which is 4 times that of a conventional plant. (Source:
Fitzgerald, K. S., (2008). Membrane Bioreactors. TSG Technologies, Inc13. Retrieved from Source
Article Link).

A map of proposed wastewater service areas can be found in Attachment 2. The applicant asserts that
no physical improvements will be necessary to service Majestic Oaks, Hampstead Station, or the
proposed Grey Bull and Majestic Oaks West subdivisions.

The Pender County Zoning Ordinance, which was the enforceable ordinance in 2007, stated that
‘Sewer/Water Treatment, Storage and Processing facilities; including lifts and/or pumps stations’, are
allowed in every zoning district via Special Use Permits. Whereas the current Pender County Unified
Development Ordinance states that ‘Sewage Treatment Facilities’ are allowed in the RP, Residential
Performance zoning district via Special Use, permitted by right in the GI, General Industrial zoning district,
and permitted in conjunction with the Master Development Plan process in the RM, Residential Mixed
zoning district and the PD, Planned Development zoning district. The applicant’s proposal was located in
the R-20C and is now located in the RP, Residential Performance zoning district.

PROJECT HISTORY:

On October 4, 2005, the Pender County Planning Board approved the Master Development Plan for
Majestic Oaks. The applicant requested a Special Use Permit (SUP) to construct and operate a wastewater
treatment plant on the property located east of US HWY 17, along Dan Owen Drive (Private).


https://sswm.info/sites/default/files/reference_attachments/FITZGERALD%202008%20Membrane%20Bioreactors.pdf
https://sswm.info/sites/default/files/reference_attachments/FITZGERALD%202008%20Membrane%20Bioreactors.pdf
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Per the Zoning Ordinance in effect in 2007, Sewer/Water Treatment, Storage & Processing Facilities,
Including Lifts and/or Pump Stations, were an allowable use in the R-20C zoning district via Special Use
Permit.

The Pender County Board of Commissioners approved the SUP (05-11-21-18) on November 21, 2005
with 28 conditions that expired as it was not built (Attachment 3). The approval was granted to service
only Majestic Oaks, as this was added at the public hearing (Attachment 3).

On June 18, 2007, the Pender County Board of Commissioners issued the SUP (07-06-18-19) to Deuce
Investments, Inc. for the construction and operation of a wastewater treatment plant on the subject
properties (Attachment 4). Per the Zoning Ordinance in effect in 2007, Sewer/Water Treatment, Storage
& Processing Facilities, Including Lifts and/or Pump Stations were an allowable use in the R-20C zoning
district via Special Use Permit. The plant was specifically permitted to provide wastewater service to
Majestic Oaks, a residential development consisting of approximately 138 single family lots on the
surrounding £110.48 acres.

The Majestic Oaks residential subdivision was recorded in 2011 with this facility servicing as the
wastewater provider (Attachment 5).

Per the applicant’s narrative, Deuce is the predecessor-in-interest to Hampstead Land Group, LLC (HLG).
HLG sold and conveyed the Majestic Oaks Wastewater Facility to Old North State Water Company
(ONSWC). ONSWC has owned and operated the facility since 2012 under the authority of the NC Utilities
Commission. On June 28, 2012, ONSWC and HLG entered into an Asset Purchase Agreement, pursuant to
which HLG agreed to transfer and convey Majestic Oaks Wastewater Facility to ONSWC. Pursuant to the
Asset Purchase Agreement, ONSWC has owned and operated the facility since 2012.

Current Wastewater Service Areas and Capacity

There are approximately 142 planned residential lots on record in the Majestic Oaks subdivision that are
receiving or will receive wastewater service from the Majestic Oaks Wastewater Facility. In addition, the
Majestic Oaks Wastewater Facility has been providing wastewater service to Hampstead Station since a
time prior to zoning regulations as it was built in 1991. On January 7, 2013, the Commission issued an
Order Granting Franchise, Approving Rates, and Requiring Customer Notice (“Order Granting Certificate
of Public Convenience and Necessity or CPCN”), in which it granted a franchise and CPCN to ONSWC to
provide wastewater utility service in the Majestic Oaks subdivision and Hampstead Station service area
(Attachment 6).

On March 30, 2016, HLG granted a Quitclaim Deed to ONSWC, whereby HLG conveyed deeds and
easements to ONSWC for the Majestic Oaks Wastewater Facility in Majestic Oaks (Attachment 7).

Per the applicant, the combined flow for the Majestic Oaks development and Hampstead Station is
about 25,000 GPD. ONSWC is in the process of installing new run meters to obtain accurate information
as to flow from both Majestic Oaks and Hampstead Station, but ONSWC expects that the flow from the
Majestic Oaks development to be about 20,000 GPD, and the flow from Hampstead Station to be less
than 5,000 GPD.

The current facility consists of a treatment plant, designed spray fields for the gray water, and will also
include lift stations in the proposed Majestic Oaks subdivision. The facility will have an initial capacity of
50,000 gallons per day (GPD). The original operator of the facility was AQUA America bound by the
regulations and oversight of the NC Utilities Commission.
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Requested Service Areas and Capacity

The NC Utilities Commission ultimately makes decisions on which wastewater providers are given rights
to service specific properties. ONSWC has made application with the Utilities Commission in order to
expand the service district of the Wastewater Plant. At this time, the local land use approval granted
through Special Use Permit was specifically for the Majestic Oaks residential subdivision. In order for the
applicant to move forward with a wastewater facility regional in nature, in accordance with the standards
specified in the Unified Development Ordinance, an amendment to the previously approved Special Use
Permit was requested. Section 5.3.5.b states; If the SewagelreatmentFacilityservicesare expandedo
areas outside of the MDP boundary, the facility shall be required to obtain a Special Use Perrfitr (SUP)
modificationsto the facility. According to the applicant, ONSWC would like to provide service to the Grey
Bull subdivision and other areas in the County upon approval by the NC Utilities Commission.

On September 20, 2015, ONSWC and Grey Bull, Inc. (“Grey Bull”), the owner of the Grey Bull property,
entered into an Agreement, whereby ONSWC and Grey Bull agreed that ONSWC would provide
wastewater treatment service to the Grey Bull residential subdivision in Pender County. On October 5,
2015, ONCSWC submitted an application with the NC Utilities Commission for a CPCN pursuant to N.C.G.S.
§ 62-100 for ONSWC to provide wastewater treatment service to the Grey Bull subdivision (Attachment
8).

ONCSWC states that it will be able to provide service to all residents of the Majestic Oaks subdivision,
Hampstead Station, Majestic Oaks West, and the Grey Bull subdivision with no physical changes to the
Majestic Oaks Wastewater Facility given its existing capacity of approximately 60,000 GPD. Per the
applicant’s narrative one pond services 35,000 GPD and the other site located on Majestic Oaks HOA
property services 25,000 GPD, which is an existing capacity of 60,000 GPD. Any physical improvements to
the site, including ponds, structures, etc. that expands the footprint of the existing land use would require
approval from the Board of Commissioners via Special Use Permit.

Hours of Operation

Due to the nature of the operations, the plant is in operation 24 hours per day and 365 days per year. On
average, there is one employee making one vehicle trip per weekday and typically on site for three (3) to
four (4) hours per day. ONSWC has instructed contractors that visit the Majestic Oaks Wastewater
Facility to arrive only during working hours.

Landscape and Buffers
Section 8.1.2 of the Pender County Unified Development Ordinance states that landscaping
and buffer requirements shall apply in all business, planned development, industrial, and non-
residential uses in other zoning districts when:
A.  Anew principal structure is built, or
B. An existing principal structure is expanded sufficiently to increase its interior
square footage by fifty percent (50%) or more, in any one or more expansions, or
C. An existing use is expanded sufficiently to increase its square footage by fifty
percent (50%) or more, in any one or more expansions, or
D. A change in use from residential related to office, service, commercial or
industrial, or from office, service or commercial to industrial, or
E. In any residential development with two or more types of housing development,
or
F. A use is discontinued on a site for a consecutive period of one hundred eighty
(180) days per Section 10.4.4 and a new use is proposed.
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Being that items A-F, above, do not apply to this Special Use Permit proposal, landscaping and
buffering requirements are not required. However, according to the applicant’s narrative,
additional landscaping has been installed around the wastewater treatment plant site.
Following a site visit, conducted by Pender County Planning & Community Development
department staff, the additional installation of vegetative buffers was confirmed. Please allow
the below photos and Attachment 9 to serve as confirmation of the existing vegetative
buffers.
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Driveway Access

Access to the wastewater treatment facility is granted by way of an ingress and egress easement that
connects the facility to Milne Way (private) to Majestic Oaks Drive (private) to Factory Road (1570).
Additionally, the parcels have access to Dan Owen Drive (easement) which NCDOT has planned to
improve as part of the Hampstead Median (U-5732) project. Access is subject to review and approval by
the NCDOT.

Environmental Impacts

A portion of PIN 3292-05-8598-0000 is located within Zone X, the 500-year flood zone according to the
2007 North Carolina Flood Risk Information System (NCFRIS). According to the National Wetlands
Inventory, there is a freshwater pond on the subject properties. However, this is associated with the
existing wastewater treatment facility. The ability for new development to be serviced by a central sewer
service helps prevent new septic tank installations in an attempt to reduce the reliance on septic tanks.

Noise

The applicant stated during a meeting with Planning Staff on May 16, 2017, that there is an alarm system
that will sound off if there is a power surge at the plant. The alarm is to notify the responsible parties of
the potential power outage at the facility. According to the applicant’s narrative, since 2017, ONSWC has
installed double walled acoustic panels in the blower room to provide a high level of sound absorption
from the blowers. This upgrade has made the wastewater treatment plan inaudible at the property line.
The applicant reassures that the plant will not be audible at the property line after expansion of the
facility.

Odor

According to the applicant’s narrative, since 2017, ONSWC has implemented several odor control
measures. Specifically, ONSWC has sealed the source of the odor to prevent the diffusion of odor by
cleaning the equalization (“EQ”) tank, replacing the aerator in the EQ tank, and installing custom-made
hoses and nozzles to the wastewater system. In addition, ONSWC installed a deodorizing misting system
to the wastewater system.

Security and Safety

The wastewater treatment plant, disposal ponds, and the upset pond are secured with fences and
locked gates. To address the concerns about access to the upset pond, ONSWC has ensured that the
fence around the upset pond remains closed and locked at all times. In addition, ONSWC installed four
“climb out” sections in the pond and welded them to the liner.
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Permits

On January 7, 2013, the NC Utilities Commission issued an Order Granting CPCN, in which it granted a
franchise and CPCN to ONSWC to provide wastewater utility service in the Majestic Oaks subdivision and
Hampstead Station service area. On October 5, 2015, ONSWC submitted an application with the NC
Utilities Commission for a CPCN to provide wastewater treatment service to the Grey Bull subdivision
which is yet to be constructed. Wastewater treatment to the Grey Bull subdivision is contingent upon
approval from the NC Utilities Commission.

Prior to the issuance of final zoning approval for any changes to the wastewater facility, a site
development plan must be submitted and approved in accordance with applicable provisions of the
Pender County Unified Development Ordinance.

Zoning Districts
Ref .
Use Type NAICS RA|RP | RM D EC
MISCELLANEQOUS USES
Sewage Treatment Facilities* | 221320 S PMD/S PMD/S P

EVALUATION:

A. Public Notifications: Advertisements for the proposal have been placed in the Pender-Topsail Post &
Voice. Adjacent owners within five hundred feet (500’) of the subject parcel were notified by first class
mail; as well as a sign advertising the public hearing was placed on the subject properties.

B. Basis for Granting SUP: Approval procedures are located in Section 3.12.3 of Unified Development
Ordinance and revocation procedures are located Section 3.12.4 of Unified Development Ordinance.
See Attachment 10 for approval procedures (§3.12.3 of the Unified Development Ordinance) and
revocation procedures (§3.12.4 of the Unified Development Ordinance).

C. Unified Development Ordinance Compliance: The property is currently zoned RP, Residential
Performance zoning district and according to the Pender County Unified Development Ordinance
§5.2.3 Table of Permitted Uses; Wastewater Treatment Facility (NAICS 221320) is permitted via Special
Use Permit in the RP, Residential Performance zoning district.

Section 5.3.5.b states, “If the Sewage Treatment Facility services are expanded to areas outside of the
MDP boundary, the facility shall be required to obtain a Special Use Permit (SUP) for modifications to
the facility”.

D. Pender 2.0 Comprehensive Land Use Plan Compliance: The Future Land Use Classification for the
subject properties is Low Density Residential. Areas included in this Future Land Use Classification
are located on the fringe of more dense residential development and within existing, well-
established low-density residential neighborhoods.

Appropriate uses include low-density residential development and neighborhood scale institutional
uses, as well as recreation, parks, and general open space. Commercial and industrial uses are not
appropriate, along with large institutional uses and other significant traffic generators. Development
density is two dwelling units per acre or less, and water and wastewater services may not be
available in these areas.
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The following policies in the Pender 2.0 Comprehensive Land Use Plan is potentially consistent with
the application:

Policy 3.1.A: Surface Water Quality: The County shall continue to protect and enhance the
water quality of the estuarine and riverine system.

The ability for new development to be serviced by a central sewer service helps prevent new septic
tank installations in an attempt to reduce the reliance on septic tanks.

Policy 4.1.B: Coordinate Water and Wastewater Facilities with Long-Range Plans: The
County shall coordinate the timing, location and intensity of growth — where possible — by
locating/approving water and sewer improvements in accordance with the Comprehensive
Land Use Plan and Water/Wastewater Master Plans.

Policy 5.1.P: Industrial Development Infrastructure: The County supports the expansion of
water and sewer infrastructure for industrial and business development as depicted on the
County’s Future Land Use Map.

This application proposes an expansion of an existing wastewater treatment facility, which was
originally approved via a Special Use Permit in 2007 (Case 07-06-18-19) under a significantly different
Future Land Use Map and Comprehensive Plan. Two policies in the Pender 2.0 Comprehensive Land
Use Plan require the County to consider the Comprehensive Plan, and specifically the Future Land Use
Map, in decisions concerning the expansion of water and wastewater systems:

Policy 4.1.F: Future Land Use Map Review: The County shall consult the future land use
map when considering the locations of new public or community water/wastewater
facilities.

Policy 4.1.L: Private Wastewater Expansion: The County will continue to require a
consistency review with the Comprehensive Land Use Plan and Wastewater Master Plan
for construction or expansion of private wastewater systems.

Based on the Pender 2.0 Comprehensive Land Use Plan and associated Future Land Use Map, this
use is inconsistent with the Low Density Residential Future Land Use Classification.

E. Existing Land Use in Area: The parcels in the near vicinity of the subject property are residential
subdivisions, such as Majestic Oaks, Mill Creek at Deerfield and Deerfield, Hampstead Station, and vacant
land.

F. Site Access Conditions: Access to the wastewater treatment facility is granted by way of an ingress
and egress easement that connects the facility to Milne Way (private) to Majestic Oaks Drive (private)
to Factory Road (1570). Additionally, the parcels have access to Dan Owen Drive (easement) which
NCDOT has planned to improve as part of the Hampstead Median (U-5732) project. Access is subject
to review and approval by the NCDOT.

G. Conditions To Consider In Issuing the Special Use Permit For ThisProject:

1) Revocation — In any case where the Special Use Permit or the conditions of a Special Use Permit
have not been or are not being complied with, the Administrator may initiate a notice of violation
for the provisions of this Ordinance and the conditions of the Special Use Permit not in compliance
or the Administrator, may initiate notice of a public hearing to consider revocation of the permit
by the Board of Commissioners or both actions may be initiated. Procedures for notice of such
hearing shall be the same as procedures for consideration of an initial application for a Special
Use Permit and the permittee shall be notified.



2)

3)

4)

5)
6)

7)
8)

9)
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County review of expanded service areas shall be required to demonstrate consistency with the
goals and priorities of the comprehensive plan. A consistency determination should be issued by
the Planning and Community Development Department prior to application being made to the
State Utilities Commission. This may be in the form of staff approval of a specific project or Board
(Planning Board/Board of County Commissioners) approval, dependent upon review criteria
outlined in the Pender County Unified Development Ordinance (as amended).

The sewage treatment facility and associated infrastructure shall be built in accordance with all
applicable local, state, and federal regulations. The treatment facility and associated
infrastructure should be designed and constructed for the conversion of the system to public
ownership, operation and maintenance should the system be accepted by the County.

Service areas requested by the applicant to the Public Utilities Commission should be non-
exclusive service areas to allow for Pender County Utilities to provide service along the applicant’s
force main locations.

No junk, debris trash or inoperable vehicles, recycled or salvaged materials shall be stored on the
site outside a completely enclosed building.

No project activity shall commence on the site including clearing and grading until a Final Zoning
Permit has been issued.

No permanent personnel occupancy on-site will be allowed.

All operations must follow federal, state, and local standards, regulations, ordinances, permits,
statutes, and/or laws.

Any physical improvements to the site, including ponds, structures, etc. that expands the footprint
of the existing land use would require approval from the Board of Commissioners via Special Use
Permit.



